
186

ABACA SRL CONDITIONS OF SALE

ABACA SRL acts as representative for the seller.

In the following text, ABACA SRL (Association Brussels 
Art & Culture Auctions) meant to be the limited liability 
company under Belgian law registered under number 
0759.665.297 (CBE), including the directors, managers, 
shareholders, employees, consultants and any experts 
who may be involved in the performance of their duties 
for ABACA SRL, hereinafter referred to as the «represen-
tative».
These Conditions of sale apply to all auctions held in live 
conditions with persons, as well as those held exclusively 
online on Drouot digital (https://www.drouotonline.com) 
or any other internet sales platform, organized by or for 
ABACA SRL.
All bidders and/or buyers endorse them and accept them 
unreservedly by the mere fact of their participation in the 
sale, through registration, bid(s) or commission(s).
In the Conditions of sale, the word «day» means a ‘’ca-
lendar day’’. All time limits stipulated in the Conditions of 
sale shall be calculated from midnight to midnight. They 
will start on the day following the day on which the event 
causing the time limit to run occurred. The expiry date 
shall be included in the time limit. If the expiry date is a 
Saturday, Sunday or public holiday in Belgium, the expiry 
date will not be extended to the next working day.

THE GOODS OFFERED FOR SALE AND THEIR 
DESCRIPTION

Potential buyers are invited to examine the goods they 
may be interested in before the auction through the des-
criptions, conditions and photos available, posted online 
on the sales platforms and/or on the ABACA SRL website 
(https://abaca.auction), and also in the printed catalogue 
and during the exhibition days organized by ABACA SRL.

By « description », ABACA SRL means any written, elec-
tronic or verbal, graphic or photographic communication 
relating to the goods put up for auction before, during 
or after the sale, as to their characteristics, condition, 
colours, materials, authenticity, origin, dating, possible, 
probable or certain author, etc. The dimensions are given 
purely as an indication. Goods (books or others) offered 
for sale in lots (several associated goods) are not collated, 
unless otherwise indicated. The same applies to any set 
with a low estimate value of less than €80.00.
The descriptions of the goods appearing online and in the 
catalogue, the condition reports and the verbal indica-
tions are only the expression by ABACA SRL (or its repre-
sentative) of their perception of the good(s). They do not 
constitute proof of any fact and are provided to everyone 
for information purposes only. The same applies to any 
image associated with the good(s). The photos made avai-
lable have no contractual value.
The information provided by ABACA SRL (or its represen-
tative) on the existence of a restoration, an accident or 
an incident affecting the item is expressed to facilitate its 
examination by the potential buyer and remains subject to 
the latter’s personal assessment or that of his expert. The 
absence of an indication of a restoration, an accident or an 
incident in the catalogue or on the internet as well as the 
condition reports, written or verbal, does not imply that 
an item is free of any undescribed, other or additional de-
fect. Therefore, the mention of any defect does not imply 
the absence of any other defect. The goods are therefore 
sold «as is», i.e. in the state they are in at the time of sale, 
without any declaration or guarantee, or assumption of 
liability of any kind by ABACA SRL or its representative.

Potential buyers will have the possibility of a physical exa-
mination of the goods by explicit or written request du-
ring the exhibition days organized by ABACA SRL or by 
appointment before the sale. Otherwise, ABACA SRL will 
inform any applicant.

The estimates are provided for information purposes only 
and cannot be considered as a definite price. The esti-
mates do not constitute any guarantee.

THE AUCTION

All sales are subject to the special non-deductible VAT 
margin tax regime (article 58, § 4, of the VAT Code).

The auction will be conducted in Euros and any acquired 
lot must be paid in full way.  The payment of the pur-
chased items as well as the taxes applicable to them will 
be made in the same currency. The goods will be auc-
tioned to the highest and last bidder, in the auction room, 
by telephone, by commission or on the online sales plat-
forms made available to potential buyers by ABACA SRL. 
They will have previously registered themselves in writing 
with ABACA SRL or on the said online sales platforms and 
will have read the conditions of sale. Therefore, no dispute 
or obstruction shall be allowed regarding the transmission 
of personal and bank details of any person registered for 
auctions held by or on behalf of ABACA SRL. All bidders 
are deemed to be acting on their own behalf, unless they 
previously denounce their capacity as representative on 
behalf of a third party, accepted in writing by ABACA SRL 
(or its representative).
Any person who becomes a buyer undertakes to pay per-
sonally and immediately (within 5 working days) the ham-
mer price plus any expenses payable by the buyer and any 
taxes and/or fees that may be payable to ABACA SRL. This 
commitment also applies to the shipping costs (and any in-
surance) chosen by the purchaser of the goods purchased.

With regard to auctions, ABACA SRL shall not be held res-
ponsible for a lack of internet connection or access to the 
site, computer problems in the online bidding or valida-
tion of bids of any nature whatsoever. The auction of an 
item will not be contested in any way after the closure of 
the bids for any reason whatsoever related to a defect or 
computer problem of any kind.

PREMIUM, TAXES AND RESALE TAX

In addition to the hammer price, the buyer must pay the 
following fees per item: 25% tax included (28% for auc-
tions via Drouot).
Where applicable, a resale tax will be claimed from the 
buyer concerning an original work of art for the benefit 
of the author (or his heirs), provided that he did not die 
earlier than 70 years ago.
This resale tax is collected by ABACA SRL and paid to the 
bodies with the power of collection (SABAM-SOFAM), as 
provided for by the legislation in force.

It is calculated on the hammer price excluding taxes, pro-
vided that it amounts to at least € 2,000.00. The amount of 
the resale tax is fixed as follows :

• 4% for the portion of the sale price up to € 50,000.00

• 3% for the portion of the sale price between € 50,000.01 
and € 200,000.00

• 1% for the portion of the sale price between  
€ 200,000.01 and € 350,000.00

• 0.5% for the portion of the sale price between  
€ 350,000.01 and € 500,000.00

• 0.25% for the portion of the sale price exceeding  
€ 500,000.00

The maximum amount of the resale tax may not exceed  
€ 12,500 per work of art (per resale).

ABACA SRL will make every effort to announce at the time 
of sale whether or not a resale tax applies to an original 
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work. As the determination of whether or not a resale tax 
applies to the work may be complicated, ABACA SRL de-
clines any liability for determining the application of resale 
tax after the sale. In this case, ABACA SRL shall be obliged 
by law to claim the resale tax from the buyer at the time 
of payment, collection or even after collection and/or pay-
ment of the good(s). All buyers expressly waive any re-
course of any kind and undertake de facto and irrevocably 
to pay the resale tax at the first request of ABACA SRL (or 
its representative).

PAYMENT AND INVOICING

Payment is made after the auction within 5 working days.
Any financial costs caused by any means of payment or 
by a banking incident will be the exclusive responsibility 
of the buyer.
Are accepted

• bank transfers by SWIFT payment (IBAN/BIC) to the cre-
dit of ABACA SRL.

• cash payments (€).

For successful bidders residing in Belgium, private in-
dividuals and professionals may pay in cash up to € 
2,999.00 including expenses; for private individuals not 
residing in Belgium or professionals not registered with 
the ECB in Belgium, up to € 9,999.00 including expenses 
upon presentation of proof of address (https://www.eu-
rope-consommateurs.eu/paiements-vie-quotidienne/
payer-en-especes-les-limites-dans-chaque-pays.html).

• certified bank cheques.

• bank debit - credit cards

In all cases, the transfer of ownership as well as the wit-
hdrawal of the acquired goods will only take place after 
full payment of the amounts due.

Any goods purchased by a professional may be the subject 
of a request for an invoice in due form, provided that this is 
sent to ABACA SRL in writing within 5 working days of the 
auction and with all the professional details necessary for its 
completion, failing which it will remain outstanding.

In the event of failure to pay for the goods within 5 days, 
the buyer shall be liable, without prior notice, for late pay-
ment interest at the rate of 1% per month, starting from 
the end of the payment period.
In the event of default or non-payment by the successful 
bidder and after an unsuccessful formal notice, ABACA 
SRL may, at the seller’s request, reoffer the item for sale 
by irresponsible bidding at a subsequent sale. This resale 
shall be at the sole expense of the defaulting buyer, as 
well as all the costs inherent in the resale, such as any de-
ficit in relation to the first sale.
Should the seller fail to make this request, the sale will be 
cancelled by operation of law without prejudice to any da-
mages due by the defaulting buyer. If necessary, ABACA 
SRL reserves the right to recover the amounts due from 
the defaulting buyer by compensation.

DELIVERY, PICK-UP AND SHIPMENT OF THE 
GOODS PURCHASED

All goods can only be delivered (or sent, depending on 
the choice of the successful bidder) after full payment of 
all amounts due (hammer price, taxes, total costs, any re-
sale tax, shipping costs, insurance, etc.) has been received 
by ABACA SRL.
At the express written request of the buyer, the goods pur-
chased may be sent by post or by a carrier of the buyer’s 
choice, with or without insurance, according to the buyer’s 
wishes, with all costs and risks being borne exclusively by 
the buyer. The shipping costs (including any insurance) 
must be paid before any shipment.
In any case, the goods must be collected (by appointment 
only at ABACA SRL’s registered office) or sent within 10 
working days of the auction date.

STORAGE

ABACA SRL is not responsible for any accidents or da-
mage that may occur after the word «auctioned» has been 
pronounced. The goods are under the full responsibility 
of the successful bidders. Buyers who have not collected 
their goods within the above-mentioned 10 days will have 
to pay ABACA SRL or the storage company the storage 
costs as well as the insurance costs or any other costs in-
curred by ABACA SRL on behalf of the buyer.

PROTECTION OF PERSONAL DATA

In the course of our auction activities, our auction house 
is required to collect personal data concerning the seller 
and the buyer. The latter as well as the former have the 
right to access, rectify and oppose their personal data by 
contacting our auction house directly. ABACA SRL may 
use these personal data to fulfil its legal obligations and, 
unless the persons concerned object, for the purposes 
of carrying out its activity (in particular, commercial and 
marketing operations). These data may also be communi-
cated to the competent authorities when required by law.
Personal data and the policy on «cookies» are the subject 
of a specific «charter» available on the website of ABACA 
SRL (https://abaca.auction).

DISPUTES AND LITIGATION

The parties agree that any dispute or disagreement shall 
be subject to an attempt at conciliation. In the event that 
conciliation fails, the dispute shall fall under the exclusive 
jurisdiction of the Courts of the judicial district of Brussels, 
sitting in the French language, according to Belgian law 
exclusively. Only the French version of the Conditions of 
sale is binding.




